
Li\\\rS1Bt )\l i-10()9-j- i 79

HIGH COLiRT OF ROUR,fi'tt7': ù,AGpL]R)

Coram : ('.L.PÀNGAITKAR .i.

Decided On : April 28, 2009

Appella n t(s1 :

BHASKARRAO SHANI(AIi]T,\() KULKA RNI

Respondcnt(.s):

STATE INFORMAI-I(;N ('Oh{VI ISSIONER

.ltlt'ocafc(s) :

DI IUMALE, N.W.SAMBRE, R.L.KHAPITI:

EquivulctrI Citation :

AIR(BOM)-2009-0-163, LAWS(BOM)-2009-4_t79, MHLJ-2009-4_802, RCR(CtVtL)_
20 l 0-s-9s6, KHC-2009-0-6452, ATRBOMR-2009 _s -443

Relerred Act(s) :

- llorrbav Public Trusts Act, 1950. S.2( l3)
- l{ight 1ir Intirrmation Act,2005, S.4

Hcatlnote :

A.BOMBAY PUBLIC TRUSTS ACT, 1950 - S.2(13) - Definirions, RTGHT'fO
INFORMATION ACT, 2005 - S.4 - Obligations of public âuthoritics - The qucstion rclatcd to
the legality of the order passed by the first appellate authority as u,ell as the .jurisdiction of
the first appellate authority to take cognizance of the appeal. - A Public Trust has been

defined in section 2 of sub-section (13) of the Bombay Public Trust Act as follows -"public
Trust".means an express or constructive trust ftrr cither religious or charitablc purpose or
both and includes a temple, a math. (church. s],nâgoguer agiarl or othcr placc ol public
religious worship) (a dharmada or ânv othor religious or charitable endowment and a societl

tbrmcd cither for a rcligious or châritâblc purpose or lbr both and registered undcr thc

Societies Registration Act, 1860 (XXI of 1860 ). - The definition of public âuthority as givcn in

the Act l'cads as follows :"public authorityrr nrcâns âny authority or bodS'or institution ol'self

government estâblished or constituted - (a) by or under the Constitution; - (tl) by notil'ication

issued or ordcr mâde by the appropriate government, ând includes an1'- (i) body olvned,

controlled or substantially financed; - Any person seekillg to establish that â particular public

trust is covcred by the provisions of the Right to lnformation Act will have to first prove that

it is a public trust created by Government or Pllrliament or is substânail'elv linanced b1'the

g{)l'el'rr nlcn t.



l). 3, there fore. preferrcd an appeal to thc ln{'orm»tion olÏcer i. - 'l-ht pctiÉioçor. ( heretbre.
prelerred second appeal to the Stâte lnformation C-ornnrissioner at Nagpur. - Hence this writ
petition. - lt should have, thcrefore. deâlt $'ith thc contention. - WE har.e thcrefore nolr,to
consider the question ifa public trust registered under thc Public Trust Act ând Socicties Act
is governcd by the Right to Inl'ormâtion Act. - It is. thcrelbre. clcar lionr tlc proyisions of tlris
dcllnilion that the Act cannot apply to the Public'l'rust. - Anv puhlic trrst, therelirre. is not ât
all covcred by the definition of thc public authorirr. - t.ifl(il that is donr,. it nrus( be hckj t0 lre

làlling outside the scope of the Right to Information Act.
C.'fhc dcl'inition of public authority as given in thc Act rt'ads as follorvs :,'public authority"

meàns âny âuthority or bodv or institution of sell goÿernment establishecl or constituted - (a)
bv or undcr th€ Constitution; - Any person seeking to establish rhat â pârticulâr puhlic trust
is covered by the provisions of the Right to Inlirrmation Act rvill hâve to lirst prove that it is a
public trust creâted by Government or Parliament ol'is substantively linanced bv the
government.

.Iul!:ntt,tît:

(1,) Rt-lLt-.. Rule is nrade retumablc forthu,ith. Hct:.'J iir..rll-, wirir ,:or;:;,'rr; o{'ti,.,,.,,'r ..

(2.) TIIIS u,rt pctition is prefcrrcd by thc Trust aqainst 1i1c or,.ir:r pa-ssr:rl by tlrc Sla1c [nlbrrrarion
( onrnrissioner as well as the Intbnnation Offlcer.

(3.) A lèw facts may be stated as follows -Respondent No. 3 claims to be a disciple of Sadguru

Pralhad Maharaj. There is a trust known as Shrec Govind Rarnnand Sarnarth Sadguru Pralhad nraharaj

(Rarndasi) Sansthan. The petitioner is the Chief Trustec ol thc said nust. Respondent No. -l made an

application to the said trust to supply certain informâtion to hirn under lhe Right to Inhrrnration Acl.

The petitioner trustee informed to respondent No. -l thar infornration beirrg conlidcntial cannot be

supplied. Respondent No. 3, therefore, prelèrred an appcal to thc Infbrrrratiou officer i. e. the Charity

Conrmissioner. The Charity Comnrissioner ordcrcd upon payment of fees the intirrmation to be

supplied. The petitioner, therefore, preferred second appezrl to tile State Inlirrrtration Conrntissittner at

Nagpur. The state Information Commissioner rejectecl thc appeal. Hence this writ petitioll.

(4,) I have heard the leamed counsel for the petitioner and the respondents.

(5.) IT is not necessary to go into the question as to whât information was sought fiolrr the trust at all.

Tl-re only contention of the petitioneris that Right to inlàrnation Act itself is not applicable to it and

both authorities fell in error in directing the information to be suplrliecl. l'he State Cotnllissiotler has

refused to entet.tâin this plea on the ground that it was not rùiscd bcr'oro rhe lll'st a;l;lellate authority.

Tlc question rclated to the legality of the order passed bv thc tîr-st altpellate authorit)' as wcll as tlle

jurisdiction of the first appellate authority to take cognizance ol'the appeal. lt should have. thcref'ore'

dealt with the contention. Be that as it may.
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(6') WE have thereftire now lo consider the question il'a public trust legistcrctl unrlcr the Pubtic Trr,rst

Act and Socicties Act is governed by the Right to lnlbrnration Act. A public trulst to rry rrirrd cannot
ccrtainly be said to be fàlling within meaning of Article l2 of the Constitution ot lndia. It is neither a

iocal authority or other authority of India or an authority under the control ot governlnent. It is not
disputed that the present public trust is not provided any so of grant by thc (.iovernnrent. The only
cxccptiotr would, however, be the trust created by the Governmcnt and financcd by thc Govcrnrncnt. A
Public Trust has been defined in section 2 of sub-section ( l3) of the Bombay l)ublic Trust Act as

f'ollows -"public Ttust" means an express ol constructi\,c lrust fbr either religious ot charitable pul'pose

or both and irrcludes a temple, â math, (clturch, synagoguc. agiarv or other 1-'lace ol public r.cligious

worship) 1a dhannada or alry other religious or charitahle cndowurent and a socrcry fornrcd eithel for a

religious or charitable purpose or fbr both and registercd urrder thc Societies Registration Act, ll.i60

(XXI of 1860 ).

(7.) A trust is thus established for religious and charitable purpose. It is creatcd upon dedication of,

certain property by certain persons for certain purpose. such as religious or r;haritatrle. Thc question as

to wliether the public trust is or is not governed by tlre Right to Infornration Act has to be decided on

the basis of the provisions of the Right to Information Act. It would be necessary to look into certain

provisions ofthc Act. Section 4 of the Right to Infornration act casts a duty on cvcrl public authority

to nraintain the record in such a lnanner to fàcilitate thc supply of inlbnnation. Sectron 5 speaks o1'

appointnrcnt of lnformation Officel while scotion 6 speaks ol rnakirrg arr ap1.llrcation io tire inlornration

Ofllcer. Section 7 deals with the disposal of suclr îequest. It is clcar fronr sectiorr 4 that Act applies to

the public authorities. The definition of public authority as grven in tlre Act rcads as fbllorvs :

"publio authority" means any authority or bodlz or instittrtion ol'self governmenl established

or constitutcd - (a) by or under the Constitution; (b) by any othcr law nradc by Parliatncnt: (c) by any

other law made by State Legislature; (d) by notification issued or ordcr mat'lc by the appropliate

government, and includes any - (i) body owned, controlled or subsrar.rtially financed; (ii) non-

Government Organisation substantially financed directly or indireclly by funds provided by the

appropriate govcrnmcnt.

(8.) A bare rea6ing ol definition would rnake it clear that prrblic tttlst does rtot litll in cither o1' the

categories. It is not established or constituted undt:r lhe conslitutiorl of Inclia, l,'1'e-la§' passed hy the

parliament, by any law of the State legislature or b1, Notificatiotl issued by anv appropriate

(iovernnrelrt. It is also not a body substantively finartccd nr contt'trllcd hy tltc Go\ernnlcnt nor is il a

ngo financetl by the Government nor does the tIust t'eceive any contribution ol gtant froln the

Govcrnmcnt. It is not the contention of the Statc that thc Statc provides any lunds to tlrc petitioncr

trust. lt is, therefore, clear from the provisions of this clellnitioll that thc Act càn,rot apply to the Public

Trust. Any public trust, therefore, is not at all covered by the definition of the public autl.Iority' It is

only the public authority which is bound by the provisions oi the act. Any person seeking to establislr

that a particular public tmst is covered by the provisions ol'tht Right to Inlornrirtiort Act will have to

iirst ;rrovc tltat it is a public trust createcl by Govcrntrtcnt ot' Parlialttctlt ot is sulrstatrtivciy linarlcetl by
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tlrc govcrnrnent. Until that is done, it must be held lo be falling outside the scope of the Right to

lnlormrlion Act. lfany person interested in the inl'ornration of the trust hc can cleftrritely apply to the
('harity Conlrnissioner under the provisions ol'tlrc Pirblic Trust Act to havc suclr intbrnralion. whiclr

thc Clrarity cor.rrnissioner r.nay deenr tlt to be prtrvided. [Jut as lirr as llight to In1ôrnriltiùn act ls

concerncd. therc is no need fol any public trust to appoint any Inforrnation olllcer and to cnl('rtain any

such application undcl thc Right to Information Act. ln thc circumstan(:cs. thc pctition has to bc

allorved. Order passed by both the authorities are set aside and quashcd. Pctition is allou,ed. Rule is

rnadc absolute. Petition allowed.
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