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A. IUAHARASHTRA CO-OPERA;IM SOCIET-tES ACT, t960 - S.32 - Rights of memtre rs to
see books, etc., RIGHT TO INFORMATION ACT,2005 - S.4 - Obligations of putrlic
authorities, S.2(H) - Definitions, S.5 - Drsignation of Public Information Officers - The
lcarned Counsel for the petitioner vehemently relied upon the defTnitions ol the "appropriate
Governmcnt" and a'rpublic authority" under section 2(h) to support his contention that the

legislature never intended that the Co-opcrative bank, rvhich is not cstablished bv the

Constitution or Central/State Legislation or the notilication issued by the appropriate
Government and it is âlso not owned or controlled or financed by the Government shall be

covered by Right to Information Act. - Section 2(h) runs âs undcr:2(h) "public âuthoritv"
rneans âny authority or bodl, or institution oI' sell' govcrn ntcn t estâblishcd or constitutc(l -(â)

by or under the Constitution;(b) by any other larv made by Pàrliamenf;(c) by an1'othcr larv

mâde by State Legislâture;(d) by notification issued or order mâde bv the appropriate

Governmcnt, ând includes any -(i) body owncd, controllcd or substântiâll1' linanced;

B. For arriving at the conclusion that thc Statc has a deep ând pervasivc control over the

Society, several other relevant questions are required to be considered, namely. (l) Horr rvas

the Society created (2) Whether it enjoys any monopoly châracter (3) Do the functions of the



Societt'partakc to stalutor)'functions or public Iunclions And (.1) Can i1 bc charac(erisctl as

Puhlic authoritl'l l. - "(l) One (hing is clear that il'the entir'€ share capital ol'the corporation
is held bv Govetnmcnt, it lvould go a long lrnv to$âr'ds indicatirrg rhât thc corporatiop is an
instru nt cntalitv or âgency of Government.(2) rÀ'hcrc thc financial assistance of the Sratc is so

tnuch as to meet âlmost the entirc expcnditurc of the corporation, it would allbrd some
indication of the corporation being impregnated rvith governmental character.(3) It rnay also
bc a relevant factor.....wheth er the corporation enjoysmonopoly status which is State-
conferred or Stâte-proj ected.(4) Existencc of dccp and pervasir,c Stâte control mav at;ord an

indication thât the corporation is a State àgcnc\ or instru nren tâ lity.(s) If th(. functions of'the
corporation are ol public importance and closell relatcd to governrnental lunctions. it u,oultl
lle a rclcvant factor in classilJ'ing the corporation as an instrumcntality or agencl, ol'
(lovcrnmenf-

C. r'(l) One thing is clear that if the entire share capital of the corporation is he ld by
Government, it would go a long wav toryards indicating that the corporation is an

illstrumcntality or agency of Government.(2) Where the linancial assistance of thc Stâte is so

nruch as to meet almost the entire expenditure of the corporation, it would allord some

indication ol'the corporâtion being impregnated with governmental character.(3) It mal,also

be a relevant factor.....whether the corporation enjoysmonopoly status which is State-

conl'errcd or State-projected.(4) Existencc of dccp and pervasivc Statc control mâr' al'rord an

indication that the corporâtion is a State âgcncy or in stru nrcnlalitv.(5) lf thc lunctions of the

corporâtion are of public importance and clost'l1' relâted to governmental functions. it rvould

be a relevant factor in classifying the corpolation às an instrumentality or agency of

Government.

D. In yiew of the facts and legal position stâted above. I find that the State Informâtion

commissioner committed error in allowing the appeals filed b), respondent No. - The

impugned order passed by the State Information Commissioner is heretry set aside.

,ludgnrctrl:

J. H. Bhatia. J.

(1.) As pcr order dàted 7 -7 -2OOg thc partics wcrc put to noticc that pctition would bc disposcd ofat

the admission stage and the parties were also directed to file brief sublnissions in support of tlreir

contentions, which they have done. However, none appears for respondent No. 3- Heard Mr. Dastane,

tearned Counsel for the petitionei and Mr. Sonak. learned Assistant Government Pleader for

rcspondent Nos. 1,2 and4.

(2.) Admittedly. the petirioner is urban co-operative Bank registered under the Maharashtra co-

operative Societies Act, 1960 (for short, Societies Act) and is controllecl in respecT ofcerlain nlatters

by the Rcserve Bank of India undel section I l0-A df thc Socictics Act arld certaitt provisions of
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Banking Regulations Act. Respondent No. 3 is a sl.ralcholdcr of the petitio ncr-Bank. Hc rnade two
applications befbre the Bank on different datcs seeking certain information under thc provisions olthe
Right to Infbrnration Act, 2005. Both thc applications u,erc re-iected bv the petitiorrer contcndiug that

Right to Infbrr-nation Act is not applicable to the petitior.rer-Bank. horvcver. he could seek int'orrnation

as pcl the provisions of the Socicties Aot. In vicrv ol'lhis. hc prclcrrcd two apl.]cals hclorc the

Commissioucr of Co-opcratton and Rcgistrar of Co-opcrativc Socictics. Punc. As thc appcals wcre

disrlissed, he prefèrred second appeal before the Conrnrissioner of State lnf'ornration, Vidarbha region.

The State Commissioner allowed the appeals by impugned order dated lg-lO-2OOi and ditected the

petitioner'-Bank to supply the information within thirty days and also directed the pctitioner to appoint

Infonnation Officer and First Appellate Officer for the said Bank. The directions given by the said

Inf'ormation Commissioner are challenged in the present writ petition.

(3.) According to the petitioner the Bank is not a "public authority" .rithin the nreaning ofsection 2(h)

of the Right to Information Act, and therefore, this Act is not applicable to the Bauk. It is contended

rhar rhe learned Int'orrnation Commissioner has.misdirected himseif while holding that lrccause llrere is

public intcrest in the funds of the Bank, the provisions of tlre Riglrt to Information Act should tre

applicable to the Bank.

(4.) The learned Counsel for the petitioner vehemently retied upon the definitions o1'thc "appropriate

Government" and a "public authority" under section 2(h) to support his contention thât the legislature

ncvcr intcnded that the Co-operative bank, which is not estâblished by thc Constitution or

Central/State Legislation or the notification issued by the appropriate Government and it is also not

owned or controlled or financed by the Government shall be covered by Right to lnfomration Act. In

support of this contention he also placed reliance upon certain authorities from the Suprerne Court as

also Full Bcnch of this High Court.

(5.) To begin with, The preamble of the Rigtrt to Infbrmation Act states that this Act wâs enacted to

provide for setting out the practical regime of riglrt to inforlnation for citizens to secule access to

intbrruation under the control of public authorities. in order to pronrote transparency and

accountability in the working of every public authority. Section 2(a) delines "appropriate

Covelnrnent" as follows :

(a) "Appropriate Govemment" means in relation to a public authority which is established,

constituted, owned, controlled or substantially {inanced by funds provided directly or indirectly -

(i)bytheCentralGovernmentortheUnionterritoryadministration'theCentral
Golerïr11entl

(ii)bythestateGovernmcnt.tlrestatcGovertrnrcnt:Inr,icwofthisdcfinitionthc
appropriate Governnrent means the central Government, Utliotr territoly administration Ôr the state

Government depending on as to whethel the concerned public a'.rthority is established' constitutcd or

corrtrollcdorsubstantia[[yfinancedbyfundspror,,irleddirectlyorinclirectlytotheCentral
Govcrnmcnt, union tcrritory or thc state Govemment. words, "Public Autlrority" arc lnatcrial in this
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cstalllrshcd oI consl itulcd -

(a) by or under the Constitution

(b) by any other law rnade by parliarnent;

(c) by any orher law made by State Legislature;

(d) by notilication issucd or ortlcr nradc by thc appropriatc Govcrrrn.rcrrt. arrd inclu6cs arry -

(i) body owned, controlled or substantially linanccd; 1ii) non-(iovc rn rlcp r or.ganisation
substantially financed, directly or indireclly by funds provided by the appropriate (iovcrnnrent
Adnlittcdly, thc pctitioner-Bank was not cstablishcd or constitutcd undcr thc constiturion or any
enactment of Parliament or State Lesislature or by any nôtification ol ordcr by the Govcrnrlent. It is
also adrnitted that the petitioner-Bank is not owned or substantially financed by the State Covernment.
Even il it is treated as a Non-Covernment organisâtion, it is not substantially financed by the
Government. The only question which needs to be considered is whether the petitioner-Bank is
controlled by the State Govemment as admiftedly, it is not controlled by the Central Governrnent.

(6.) Thc lcantcd Counsel for thc pctitioncr vchcnrcntly contcndcd that thc pctitioncl is Co-opcrativc
Bank registered under the Maharashtra Co-operative Societies Act and lbr tlre 1-''y611.. iunctioning of
the same as trrer provisions of law, the Commissioner of Co-opcrative Societies an<i the Registrar and

othcr functionaries under the Registrar have solne control on all the Co-operative societies, including

thc Co-operative Banks. Rcgistrar is a stâtutory authority and lris ordcrs nrav bc challcngcd bctbrc the

Government by way of appeal or revision and tlre Covernment lras only statutory control lbr the

purpose that Cooperative societies are functioning as per the provisions of law and public interest and

they are not deviated from the Co-operative spirit for which they have been established. Otherwise.

neitlrcr thc Government nor any of its officer has any direct control in tl.rc adurinistration of thc Bank.

(7.) Adrnittedly not a single Director on the Board oiDirectors is appointed by the Government. AII

the Dircctors arc clccted by the sharcholdcrs ofthc pcrtitioncr-Bank. In Shanrrito Vithal ('o-opcrativc

Bank Ltd. and another vs. padubidri pattabhiram Blrat and another. 199.1 Mh l_..1. I qrrestion was

whether writ petition would lie against the Co-operative Barrk and Tor tlrat purpose it had become

necessaly to find out whether the Bank is a "State" or "State instrume ntality" within rhe meaning of

Article l2 of the Constitution of India. The following issue was ref'erled to the Full Bench for

determination;

"Whether a co-operative society registered under the provisions of the Maharâshtra Co-

operative Societics Act, 1960 and under the Multi State Co-operativc Socicties Act. 1984 falls within

the expression "State" under Article l2 ofthe Constitution of India."

After relerring to the provisiolls of the lrvlaharashtra Co-opemtive Socicties Act i.ls also

2(h) "public authority" mea.s any authority or body or instituri.n o1' serr. -government

Cbrvrr.tl,l a 2l )23 by Relr/ f rr i o,)rl)r t, ar, s ?) trsla' I t,,rtl't i 
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Mtrlti State Co-operative Societies Act under which Shamrao Vithal Co-oper.ativc [Jank was
registered, the Full Bench drafted the question whether merely because a public function was being
discharged by the co-operative Bank, it arnounts to a "State". Tlre Full Bench observed as follows in
para 19.

"ll is. lrowcvcr' subnlittcd llral a co-opcrativc barrk. as in thc l)r-cscnt ci.rsc. pcrlbrrrs an
inlportant public f'unction and thât itself is sufTcicnl tbr cornin.q to the conclusion thtt it is ,,State,,

unde r Article 12. It is submitted beforc us tliat in a welfirre State the definition ol ,,qovernrnental

Ittnction" has to be lvidened to include within its scope all firncrions rvhich are of public rrnportance.
I{cncc any organisation which performs a public lunction lnust llc considercd as Starc undcr Articlc
12- In our vier.r', this is too broad a proposrtion. We lrave to bear in rrind the note of caution sounded
by tlre Supreme Court in the cases of Ajay Hasia (supla) and Tekraj Vasandi (re, the-lnstirure of
Constitutional and Parliamentary Studies supla). Every organisation which carries out a l.unction
lvhich is of public importance does not necessarily becorne "State" uncler Alticle 12. Corrfernrent of
"Statehood" depends upon various other fàctôrs also. suclr âs thc nÈxus o1'such r)ruanisations wrth the
Statc. tltc cxtctlt ol State control, whethcr it is entireiy finauced lry the Starc oI by privare indiViduals,
whetlrer the same function was originally carried out by a Department of tlre State and so on. There
nray bc ntany functions of public itnportancc which can bc lrcrlbrntcd by privatc organisation also.

We lrave a large number o'l' otganisations doing inlpottant social l olk r ital to the
cottttnunity. Thcrc are, for example, organisations which look aftcr, cducatc and rrairr hanclicappcd

persons or the blind, provide thern with jobs and rehabilitate thern. There are private charitable
organisations which may provide free or subsidised housing to the poor or free medical aid. They may

supply text books to poor students, freeships and scholarships. There may be private olganisation

cngagcd in transport of goods and men. They pcrtbrm lunctions which arc, undoubtcdly' ol'public
itnportance, and they subserve a public need. But this tlrcs uot nccessalily rnaic sr.rcir olcarrisations

"State" urrder Article 12. Banking is undoubtedly a Iunction olpr:blic inrpoltance. In làct, llre
nationalised banks do carry out these lunctions under the control of the State. But thât does not mean

that banks which are not so controllcd. or banks which arc sct up by privatc organisations ol co-

operative sôcieties become "State" under Article 12. In a welTàre State, rnany activities wlrich are often

can'ied on by private organisations are undeltaken by the State. ln such cases the Supreme Court has

said that we must look at the overall position of the organisation in the light of the other tests also,

cspecially when the lunction of the organisation is not such as can bc carried on only by thc State ôr is

not connected with governmental functions." After referring to the several authorities fiom the

Supreme Court, the issue was answered by the Full Bench as follows in para 2tl :

"A co-operative society, registered under the provisiorrs ol thc Maltarashtra C'o-operative

Societies Act. 1960 and under the Multi State Co-opelative Srrcicties Act. 19,i4. which carries on the

business ofbanking, and is therefore governed by the Banking Regr.rlation Act. 1949 does nol tlrereby

tàll within the expression "State" under Article l2 of the Constittttion of India. The appellanl-Bank

cannot, theret'ore, be considered as "State" under Article I2." Thus. it was helcl tha{ the Co-opcl'ative

Coivt)q!il ta:2!)2.] bv Re,tt't,! {.,i1pttl!.)!11(s !)^/.tlt ! ttltiî!:ii t|::r'11\t'i11''i} :i cottl)
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Bank is no1 a "Statc" or,,Stalc instrumcrrta litv,,.

(8') In S. S Ilar;a Vs. Registrar', co-oP. Socicties arrrl unother'. i1006) ll s['( 6..]4 l-ui,i, rlre rluesri.n
itrosc whethet lhc Kangra Central Co-opclativc Banl< Itd. u,irich *,.s r.crislcrctl s()ci.t' u.as,,Statc,,
tvithin thc nleatting of Article t2 o1'thc Constirution ancl u hcthcr rvrit pctition r'oul4 lrc.. T6eir
Lordslrips hcld rhat it is scttlcd positiorr that to trcat such arr rirsritutiorr as a statc. rr is ncccssary to
shorv that there \\'as deep and pervasive conh'ol of tlre Govclnnrent over it ancl obsc^,ctl as lbllows :

"l0 lt has not been shown belore tls thal thc Slatc err:rcises anv clircct or irrdir.cct c.rtrol
ove r tlrc alÏàirs of the Society for dccp :rttcl pct'r,asi,,'c control. I hc Stâtc lirtherrrorc is rrrrt rlrc r1a.ior.i11,.
shar.choldcr. 'l-hc State has the ;lou'cr only to nonrinâtc onc I)ir.c,:tor'. It ciillot- thls i.rc s:rrcl tlrat the
State crerciscs any functional control ovcr thc affairs ol'thc Society in thc sensc trrat rhc nra.iority
[)ircctors arc nollinated by the Statc. Fol arriving at ttrc conclusion thât i.llc Stltc has a ciccp ancl

ller''"'asive contt-ol over the Society, scveral othcr rclevarrt qucstions ale r.equircd t6 bc c6usi6crccl,
nantely, ( I) How was the Society created (2) Whether it cn.jo1,s zlny urùn(,p()ly e hurlcter (3) Do the
l'unctions of tlre Society partake to statutory lunctions or public luncti()ns And (4i Can it bc
c luraclcrised us public aurhority

I 1. Respondent 2, the Society does not answer anv of the aforementiôned tests. In the case
o1'a llon-statutory society, the control there over u,ould nto:rn lhat the sante satisllcs tl.]e tcsts laid dorvn
lrv tlris C'ourt il Ajay Ilasia vs. Khalid Mujib Selrrarlrtli.

12. It is well settled that general regulations under an Act. like the. Conrpanies Acr or the

Co-operative Societies Act, would not render the activities of a conrpany or a society as subject to
control of the State. Such control in terms of the provisions of the Act al'e nreant to cnsure ol.oper
lunctioning of the society and the State or statutoly authorities rvould have nothing to do with its day
tr.r day functions.

13. The decision of the seven Judge Bench of this Court to Pradeep Kunrar Biswas

whereupon strong reliance has been placed, has no application in the instant case. In that crse, the

Bench was deciding a question as to whether in view of the subsequenl decision of this Court. the law

rvas corrcclly laid down in Sabhajit Tcwary vs. Uniorr of'lnclia and il'not u,hcth'-r tl'tc sar'nc rlcsclrcd to

be overruled. The majority opincd that the Council ot scientillc and Industrial Rcscarch (CSIR) was

"State" rvithin the meaning of Article l2 of the Constitution of lndia. This Court noticed the history of
thè folnration thereof, its objects and functions, its rlanagenrent and corrtrol as also crtc.nt of financial

aid received by it. Apart from the said fact it was notioed by leason of an approprrate notirication

issued by the Central Govemment that CSIR was arnenâble to the jurisdiction of'the Central

Administrative Tribunal in terms of section l4(2) of the Administlative Tribunal Act, 1985. [t was on

the aforementioned premises, this Coun opined that Sabhajit Tervary did not lày down the con'ect law.

This Court reiterated the following six tests laid down in Ajay }{asia vs. Khalid Mu-iib Sehravarcli. "( l)

One tlring is clear that if the entire share capital of the corporation is held by Govemnrent. it would go

a long way tou.ards indicating thât thc corporaliôn is ân instrunr!:nlalitv or ascncv ttl (iovcrn tncn l.
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(2)whcl-e the llnancial assistancc ôf the statc is s. nruch as 1o lnùct alrlrosr thc enrir.c cxllcndii.rc of
thc coIporatiorr' it would alfbrd sornc inclicarron o1'lhr- cor'poratiorr beirr{r inrpr.egnatecl ri,ith
qur. ernnrenta I clralacter.

(-3) It rnay also be a relcvant factor.....rvitcthcr titc t lrl)()lrLioll cnl()\\

rnonoltoly status which is State-confèrr.ctl or Statc-p ro jected.

(4) Lxistcncc ol'decp ancl pcrvasivc Statc Lt{\lllrol ntay nllbrcl an intlication thât thc
( r)rPr,ri i,rn t, ;r Statc agcncy ôr instrurrrcnlality.

(5) If the functions of the corporation are of public irrportance artl closell.relatcd to
govelnnrental functions, it would be a relevant factor in classifying the corporation as an
instrurrcntal iry or agency of Governmenl. (6) 'Specificairy, if a de partment o1- Government is
tl'anslcrted to a cot'poration' itwould be a strong factol supporti,"e of this infèrcncc,(){'the c{-)rporatron
bcirrg an instrtrnrcntality or agency of Governr.nen1." This ('otrrt lurthcr helrl : (pratlccp I(rrnrar Ilisrvas
C:iSC )

".......The picture that ultirnately emerges is that the tests fonnulared in Ajay Hasia âr.e not a
rigid sct ol'principles so that ifa body falls witlrin any c,ne of them it nlust. cx hypothcsi, be
considered to bc a State within the meaning of Anicle

12. The question in each case would be whether in the light of the curnulative facrs as

established, the body is financially, functionally and admin istratively donrinated by or under the
control of the Covernment. Such control must be particular to the body in question and must be
pervasive. If this is found then the body is a State within Article 12. On the orher lrantl, u.,hen the
control is nrcrcly rcgulatory, whethcr undcr statutc or othcrivisc. it rvould nor scrvc to nrakc thc body a
State."

(9.) In the present câse, admittedly, the share capitâl of thù netitioner bank rvas not provided by the
(iot'crnnrcnt nor it is getting any financial assistancc by thc Gov,.'rnnrcnt. No dircr:tor olthc pctitioncr-
Bank is appointed by the Govemment nor the Governnrent has any clirect control or interfèrence in
functioning and managenrent of the Bank. There are number of Co-operati\/c bankslsocieties in the

State of Maharashtra and they are legistered under the Mahalashtra Co-operatives Societies Act.
Admittedly, thc petitioner-Bank does not have any rnonopoly nor it has any Statc protcction. As stated

in Shamrao Vithal Co-op. Bank vs. Padubidri (supra), the Co-operative bank is not discharging any

governmental function and the functions of the bank can be carried out by any private individual or by

irrstitution rcgistered under the appropriate Iaw. Âr-jnrittecily, the pctitioncr-l-Jank u,as also not

origrnally govcrnmcnt dcpartment which was rcrcgistcrcd as Bank. In thc l')rcscnt casc. thcrc is rrothing

to show that the State exercises any direct or indirect control over the aitàirs ofthe Bank fbr deep and

pervasive control on the basis of which it can be said that thc petitiorrer-ban k is "State" or "public

authôrity". As pointed out earlier in the present mattcr we have to tlnd out whethcr the petitioner-Bank

is controlled by tlre government, if 'yes', it tvill be "public authority", and, il'no', it u'ill not be "public

authority" bccause none of the other requirements to mâke institutiôn a "public authority" are available



in the Ptcsetrt casc. 'Control'docs trol mearr 'rcgulatoly or surlutor)'conlr.ol,. ln rhc i:ase ql- A.jav Hasia
vs Khalid lr4ulib sehravardi reported in AIR 198 I S(. 487 threc .lutlges, Bench o1'rhe suprenrc court
had laid do§'ll the law and it was reilclated by the corrstitution Bench ol'the Supr.e rrrc court in the case
of Pfadeep Kurnar Biswas vs- Indian Institutc of Chcmrcal Biology. (2002) 5 SCC. I ll antl the
observations of the Supreme Court in Pradeep Kumar vs. Irrdian Institute wero rcilerated in the case of
S S' Rana vs. Rcgistrar. Co-Op. Socictics, as quotcd abovc. Thus. it is clcar that rhc conrrol must bc
particular to the body in question and it must be deep and pervasive. Ifthis is fôuîci then such trody is
"State" within the meaning of Article 'l 2 of the cgnstitution of lndia or a ,'public aulhority,' within the
meaning ot'section 2(h) of the Right to Information Act. when the control is nrercly regulatory;
§'hether undcr statute or otherwise, it would not serve to tn;lkc the body a ,'Statc', r,r,,public àuthority,,.
In view ot tlrc Fuli Bench authority of this Court in the casc ot S. \u. L'o-op. Bank vs, l,iiclutridri an6 irr
vicw of law laid down by the Supreme Court in several authorities. it is clcar rhat in absence of
existence of'deep and pervasive control with Ieference to tlre institution, it cannor be called â ,'State,,

or "public authority" within the mcaning of the Right to Infbnnation Acr.

(10.) The State lnformatiorr Commissioner refemed to tl]e case of Prabhu Shriranr Co-operative Milk
Society vs. State of Maharashtra, 1999(l) Mh.L.J.6l9. However, on perusal of the obsenations nrade
in thc said judgment and referred to by the State Inlormation Cornmissioncr, it is clr:ar that this Court
was dealing with the question in what circumstances the Co-operative Societies arc rcgiste:-ed and in
that reference it was observed that section 4 of the Soc:eties Act perrtrits rcgisrrarion of a society
having its objccts, the promotion of economic inlcrcst or gcncral wcllarc ol its rncrlbers o1 ol tlre
public in accordalrce with the co-operative principles and proviso to scction 4 prohibits registration of
any society if it is likely to be economically unsourrd or iithe registrarion ot such a society nright have

an aclverse effect on the development of the Co-operative movement. Furthcr the C.ourt considered

what amounts to a public interest. In that case the Court was not considerin,{ whether the Co-operative

Bank is a "public authoriry" within the meaning olsection 2(h) of the Right to Information Act or a

"State" within the meaning of Article I2 of the Constitution. The learned State tnfbrmation
Commissioner also noted that Justice P. B. Sawant, a retired Judge. had made certain
recommcndation§ in draft proposal submitted to the Central Government so as to includc "public
interest" as one ofthe criteria ofthe public authority rurder the Iiight to [nfornration Act arrd in view of
the said recommendation in the draft proposal and in vicrv oi tlre rlcaning ot tlre nublic intercst as

elaboratcd by this Court in the case of Prabhu Shriram Co-oporative Milk Society vs. State of
Maharaslrtra. the State Information Conrmissioner canre to cor.rclusion ti.rar the public interest is

rclev'ant because the Co-operative banks are dealing ç'ith the deposits lionr the publrc and it is

necessary that the Cooperative banks should function in the best interest of (lre publir' luncls and it will

be in the public interest to know ifthere is any misappropliation. etc.

(ll.) In my considered opinion, the State Infbrmation Commissioner had mislcad himself. He was not

required to find that what would be iir the public interest. He rvas to tlrst finri out whether the

petitioner is a "public authority" within the definition of section 2(h) of the I{ighr io Information Act.

Il. ycs, tlrcn only thc Act would bc application antl il. rro- thc srit[ Ac1 i\ r1(]i aPPli()âiiorl.
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(12.) Observations in Prabhu Shriram Co-operativc Milk Society were not relevâ6r lbr decisi6n 6lthis
nlatter. Mere recomnrendation or suggestion to amend the law, does not changc the law unless the
atnendnre:rt is actually made by the legislature. In view o1'the firct and legal position <iiscussecl earlier,
it must bc lrcld that the petitioner-Bank is not a "public Autholity" within thc nrcaning of scction 2(h)

ol the Right to Inforrnatior, Act.

(13.) Sections 4 and 5 of the Right to Infbrmation Act 1-.11;,r,1.1" about obligations ol public culhorities

and it directs the public authority to appoint Public Inlirlmation Oficer. t:tc. lrn(lcr seclion (r request

for obtaining inlbrmation can be made frorn the public arrthority. If it is nol a orblir: ar.rthority. the

infbrmatiorr cannot bc sought undcr thc Right to Inl'ornration Act. Thc lc:r-nr:d Counscl lbr thc

petitioner conceded that respondent No. 3 being the shareholder and membcr olthe petitioner-Bank is

entitled to make an application for getting infonnation under section 32 of the Societies Act and if he

makes such an application, the Bank would be statutorily obliged to provide'ini'ornralion as per law.

That is totally a different point. Right to seek infbrmatron is given 1o thc shaleholde rs ol thc Co-

operativc societies under the Societies Act but certrinll, rcsporrdent No. -l couitl il(,t scck intirrrrration

about the pctitioner-Bank under thc Riglrt to Informiition Act.

(14.) In view of the fàcts and legal position stated above. I find that thc State Infbrnration
('ommissioner committed error in allowing the appeals fiie<l b1' lespondont No. 3. l-lrelt:folc. it is
necessâry to intervene and set aside the impugned order.

(15.) Writ petition is allowed. The impugned order pa-ssed by the State Inl'or-maturn Clornrtirssrorrc't is

hercby sct aside.


